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PER CURI AM

Luis Hernando Acuna, a native and citizen of Col umnbi a,
petitions for review of a final order of the Board of Inmgration
Appeal s (Board) denying his notion to reopen. Acuna contends that
the Board abused its discretion in denying the notion as untinely
because its untineliness was caused by ineffective assistance of

counsel . See Stewart v. INS, 181 F.3d 587, 595 (4th Cir. 1999)

(reviewing the Board’ s denial of notion to reopen for abuse of
di scretion).

W have reviewed the admnistrative record and the
Board’s decision and find no abuse of discretion in the Board' s
refusal to reopen proceedings where the notion to reopen was
untimely. See 8 C.F.R 8§ 1003.2(a), (c)(2) (2003). In addition,
we concl ude that the Board did not abuse its discretion in finding
that Acuna failed to establish that he was prejudiced by his

counsel’s al l eged i neffective assistance. See Matter of Lozada, 19

|. & N Dec. 637 (BIA 1988); Figeroa v. |.N.S., 886 F.2d 76 (4th

Cr. 1989)(“To prevail on a claim of ineffective assistance of
counsel at a deportation proceeding, an alien nust show not only
ineffective representation, but also prejudice to him which
occurred as a result of that ineffectiveness”). Accordingly, we
deny the petition for review We dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.
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